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OPINION

Plaintiff’ scomplaint allegesthat defendants, empl oyeesof the Tennessee Department
of Corrections at Brushy Mountain Prison, assaulted plaintiff, and that plaintiff was charged with
disciplinary infractionsin retaliation for hisfiling agrievance regarding the assault. These events
took place in June of 1999, and the final grievance decision in defendants’ favor, was made on
August 2, 1999. The Complaint wasfiled on January 20, 2000, and defendant’ s Motion to Digmiss
and for Summary Judgment was granted by the Trial Court on the grounds that the Complaint was
barred by Tenn. Code Ann. 841-21-806, which statesthat aclaim shall bedismissed if brought after
thirty days from the date of the final decision of the grievance commission.

Plaintiff’s Complaint seeks to state a claim under 42 U.S.C. 81983 for violations of



plaintiff’scivil rights. Theseactionsaregoverned by thepersonal injury statute of limitationsof the
state where the injury occurred, and in this State, the statute gives plaintiff one year within which
tofilehisaction. Wilsonv. Garda, 471 U.S. 261 (1985); Berndt v. Tennessee, 796 F.2d 879 (6" Cir.
1986).

In 1996, the Tennessee Legidature enacted Tenn. Code Ann. 841-21-801 et seq.,
which deals with lawsuits filed by inmates, and imposes certain requirements upon those inmates
who seek to filealawsuit and claim inability to pay costs. TheTrial Court, in dismissing the suit,
relied upon Tenn. Code Ann. 841-21-806, which readsas follows:

(&) An inmate who files a claim that is subject to review by the grievance
committee established by the department shall filewith the court an fidavit
stating the date that the grievance was filed and the date the final decision
was received by the inmate with a copy of the final decison from the
grievance committee.

(b) Thecourt shall dismisstheclam if theinmatefailstofiletheclaim beforethe
thirty-first day after the date the inmate receives the final decision from the
grievance committee.

(c) If aclaimisfiled before the grievance procedure iscompl ete, the court shall stay
the proceeding with respect to the claim for aperiod not to exceed ninety (90) days
to permit completion of the grievance procedure. (Emphasis added).

Defendants argue that since plaintiff did not comply with the statute, his complaint
istime-barred. However, plaintiff argues that the correct statute of limitations to be applied to his
claimistheoneyea personal injurystatute, and that hisclaim wasfiled well within that timeframe.

In Wilson, the Supreme Court determined that one simple characterization of all

81983 claims would best serve the statute’ sremedial purpose, and that such characterization was a
matter of federa and not statelaw. TheCourt further explainedthat “ federa interestsi nuniformity,

certainty, and theminimization of unnecessary litigation” support the conclusiontha the appropriate
statute of limitationsto be applied for 81983 actions would be the general personal injury statute of
the state where the claim arose. 1d. at 279-280. One reason given for adopting this approach was
that it minimized “the risk that the choice of a state statute of limitations would not fairly serve the
federal interestsvindicated by 81983" because the Court considered it “ maost unlikely that the period
of limitations applicable to sudh claims ever was or ever would be fixed in a way that would
discriminate against federal claims, or be inconsistent with federal law in any respect.” Id. at 279.

Asaresult, courts have refused to apply state statutes which attempt to shorten this
limitations period. In Duffy v. Massachusetts Dept. of Corrections, 746 F.Supp. 232 (D. Mass.
1990), the Court rejected the defendants’ argument that the plaintiff’ sclaim wastime-barred because
the claim wasin the nature of a certiorari action, which had only a sixty-day statute of limitations.
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The Court said that while the gravamen of the plaintiff’s complaint was analogous to a certiorari
action, it was of no consequence because the Supreme Court in Wilson had decreed that the state’s
personal injury statute of limitations would be imposed in 81983 actions. Also, in the case of
Sullivanv. Bailiff, 867 F. Supp. 992, 995 (D. Wyoming 1994), the Court rejected aWyomingstatute
which provided atwo-year limitations period for “actions upon aliability created by federal statute,
other than a forfeiture or penalty, for which no period of limitations is provided in such statute.”
This, the Court said, ran afoul of the principle stated in Wilson, which would mandate use of
Wyoming' s four year personal injury statute of limitations. Id. The court observed:

It strains common sense to allow individud states to limit the viability of 81983
actions through specific statutes of limitation, the application of which are based
solely on 81983's status as afederal statute. By adopting suchaposition, this Court
wouldinvitethevery discrimination against constitutional andfederal claimsthat the
drafters of the Civil Rights Act of 1871 sought to avoid. When taken to its logical
extreme, the defendants’ argument wouldallow individual statesto hobble§1983 by
making it subject to specialized statutes of limitation of unreasonably short duration.

Id. at 995. Accord: Arnold v. Duchesne County, 26 F.3d 982 (10" Cir. 1994).

Finaly, in the case of Felder v. Casey, 487 U.S. 131 (1988), the plaintiff filed a
81983 action but failedto comply with astate law requiring plaintiffswho sue governmental entities
to given notice of the claim within 120 days of theinjury. Thestate court dismissed the claim due
to the failure to comply withthe notice requirement, but the United States Supreme Court reversed,
finding that the gate law was preempted by 81983, and explained that though states generally can
enact statutes which govern litigation in their courts, the Supremacy Clause prohibits a state law
from frustrating the objectives of afederal law. 1d. at 138. The Supreme Court held that 81983 is
aremedial statute enacted to provide compensation to persons deprived of their civil rights by state
actors, and that the state notice requirement undermined a*“uniquely federal remedy”’ because it
“conditions the right of recovery that Congress has authorized, and does 0 for a reason manifestly
inconsistent with the purposes of thefederal statute: to minimizegovernmental liability.” 1d. at 141-
142. The Court concluded that since those plaintiffs who wished to sue governmental entities had
to give notice “within such an abbreviated time period” (where other plaintiffs were given two
years), was a discriminatory requirement and detrimental to afederal right. Id. at 146.

Inthiscase, the plaintiff would have one year within which tobring his 81983 action,
but for the fact tha he is a prisoner who had a claim subject to review by a grievance committee.
By virtue of thisfact, heislimited to filing within 30 days of the resolution of hisgrievance by Tenn.
Code Ann. 841-21-806. Thisrequirement unfairly discriminatesagainst prisonersseeking tofilecivil
rights claims, since claims alleging civil rights violations by state actors would most likely be the
very claims that would be subject to review by a grievance committee. The foregoing authorities,
make clear that a state cannot impose such arestriction on afederal right, and Wilson controls. We
concludethat the plaintiff’ sclaim was not time-barred because it wasfiled within the applicebleone
year statute of limitations.



Our conclusion is further buttressed by the fact that Congress has enacted 42 U.S.C.
§1997e, which provides that an action cannot be brought by a prisoner regarding prison conditions
under 81983 until any available administrative remedies are exhausted.! 42 U.S.C. 81997¢e(a)®. If
aprisoner failsto exhaust his administrative remedies, his complaint will be dismissed. Brown v.
Toombs, 139 F.3d 1102 (6™ Cir. 1998). Accordingly, prisoners have no choice buttofileagrievance
and exhaust such adminidrative remedy pursuant to 42 U.S.C. 81997e, but in this Sate, filing a
grievanceregardingtheir claim automatically rendersit subject to Tenn. Code Ann. 841-21-806 and
its abbreviated timeperiod. The statute, therefore, unfairly discriminates against 81983 actions,
since any such action will be subject to the thirty day limitation, and can reduce the oneyear granted
to al plaintiffs, asdid occur in this case.

Next, defendants argue that plaintiff cannot maintain his claims because they imply
that hisdisciplinary convictionsfor creating adisturbance, d srespect, and threatening an employee
wereinvalid, when these convictions have not been reversed or otherwisedeclared invalid, pursuant
to Edwardsv. Balisok, 520 U.S. 641 (1997) and Heck v. Humphrey, 512 U.S. 477 (1994). Edwards
and Heck, however, stand for the proposition that a prisoner cannot seek relief under 81983 for
violations related to the disciplinary conviction without said conviction having been reversed or
invalidated. In this case, plaintiff’s allegations regarding excessive force do not necessarily imply
theinvalidity of hisdisciplinary conviction, i.e., plaintiff may have been disrespectful, threatening,
etc., either before, during, or after he was allegedly unlawfully assaulted by the prison guard.
Moreover, plaintiff’s claims that he was disciplined in retaliation for filing agrievance which does
not seek to invalidate his diciplinary conviction, but merdy to questionthe animus for defendants
pursuit of same. See Burgess v. Moore, 39 F.3d 216 (8" Cir. 1994). Since plaintiff’s Complaint
does not seek to have hisdisciplinary conviction expressly or impliedly declared invalid, hisclaims
are not barred pursuant to Edwards and Heck. We find defendants’ argument on this issue without
merit.

Plaintiff also argues tha it was improper for the Trial Court to grant defendants
Motion for Summary Judgment without giving plaintiff the right to appear and argue his position.
It appearsthat plaintiff’s motion was never acted upon by the Trial Court. However, in view of our
ruling on apped, it is unnecessary to address this issue except to say the rule in this regard which
has developed, is that a trial judge has discretion to decide whether or not to order a prisoner’s
appearance based upon a balancing test which consders the best interests of the prisoner and the
government, aswell asthe*“ substantiality of the matter at issue.” Knight v. Knight, 11 S.W.3d 898
(Tenn. Ct. App. 1999).

! This requirement does apply to allegations of excessive force. Freeman v. Frands, 196
F.3d 641 (6" Cir. 1999).

2 Thisversion of the statute with the mandatory exhaustion requirement has been in effect
since 1996.
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For al the foregoing reasons, we vacate the summary judgment in this case, and
remand for further proceedings consistent with this Opinion. The cost of the appeal is assessed to
the appellees. Robert Gibson, Gail Williams, Joey Texiera, and Darren Settles.

HERSCHEL PICKENS FRANKS, J.



